Order 5.12: Directions Order on Judgment Summons under the Debtors Act 1869

In the Family Court		Case No: [Case number]
sitting at [Court name]




The Debtors Act 1869

The [Marriage] / [Civil Partnership] / [Relationship] of [applicant name] and [respondent name]
(ADAPT AS NECESSARY)

[After hearing [name the advocates(s) who appeared]]

After consideration of the documents lodged by the parties

DIRECTIONS ORDER ON APPLICATION FOR COMMITTAL MADE BY [NAME OF JUDGE] ON [DATE] SITTING IN OPEN COURT

TO [RESPONDENT NAME] OF [RESPONDENT ADDRESS]

THIS IS AN IMPORTANT LEGAL DOCUMENT REQUIRING YOU TO ATTEND COURT. YOU SHOULD READ IT CAREFULLY AND YOU ARE ADVISED TO OBTAIN INDEPENDENT LEGAL ADVICE.

WARNING: IF YOU DO NOT ATTEND THE COURT ON THE DATE AND AT THE TIME STATED BELOW, A WARRANT MAY BE ISSUED FOR YOUR ARREST AND PRODUCTION AT COURT.

TAKE NOTICE THAT: IF THE JUDGE IS SATISFIED THAT:
* THE AMOUNT ORDERED TO BE PAID HAS NOT BEEN PAID;
* YOU HAVE (OR SINCE THE DATE OF THE ORDER HAVE HAD) THE MEANS TO PAY IT; AND
* YOU ARE REFUSING OR NEGLECTING (OR HAVE REFUSED OR NEGLECTED) TO PAY IT
THE JUDGE MAY ORDER YOUR COMMITTAL TO PRISON

The parties
1. The applicant is [applicant name]
[bookmark: _Hlk114656185][bookmark: _Hlk114656706]The respondent is [respondent name]
[The second respondent is [respondent name]]
[The third [etc] respondent is [respondent name]]
[The intervener is [intervener name]]
(SPECIFY IF ANY PARTY ACTS BY A LITIGATION FRIEND)

Recitals
2. This is a directions order made on the applicant’s application for committal of the respondent to prison made pursuant to the Debtors Act 1869, section 5.

3. On [date] in the [court name] it was ordered that the respondent, [respondent name], shall pay to the applicant [periodical payments [for [himself] / [herself] during their joint lives or until such date as [he] / [she] remarry or until further order] / [for the child[ren] of the family [child(ren) of family full name(s)]] [at the rate of £[amount] [per week] / [per month]] / [a lump sum of £[amount]].

4. [On [date], an order for committal of the respondent was made on a previous judgment summons in respect of the same order and the respondent is now said to be in default under that order.]

5. On [date], the applicant made a request for issue of judgment summons in Form D62, stating that the respondent has not paid as ordered and requesting that a judgment summons be issued against [him] / [her].

6. [On [date], the court issued a judgment summons in Form D63, informing the respondent that the judge will consider the evidence given by the applicant and any evidence the respondent may wish to give on [date] at [time] at [court name] [and the respondent failed to attend this hearing].]

7. The court read the following affidavits/witness statements [set out] and heard oral evidence from [name].

IT IS ORDERED THAT:

8. [The applicant has permission to issue a judgment summons, notwithstanding that an order for committal of the respondent was made on a previous judgment summons in respect of the same order, pursuant to the Family Procedure Rules 2010, rule 33.11.]

9. The respondent shall attend the Family Court at [court name and address] on [date and time] for the [adjourned] hearing of the applicant’s application for committal of the respondent to prison made pursuant to the Debtors Act 1869, section 5, at which hearing the judge will consider the evidence given by the applicant and any evidence the respondent may wish to give.

10. The applicant shall [personally] serve upon the respondent by [time and date] copies of:
a. the affidavits/witness statements and exhibits containing the evidence relied upon by the applicant, and any other documents provided to the court on the making of the application; 
b. the application in Form D62;
c. [the original judgment summons in Form D63]; and
d. this order.

Dated   [date]





Important Notice to the Respondent

Amount claimed as due:

	Amount claimed as due and unpaid in respect of the order at the time of this application to commit (including interest to the date of application, if applicable)
	£[amount]

	Interest from date of application to date of this order (if applicable)
	£[amount]

	Fee and costs on issue and hearing of application
	£[amount]

	Less travelling expenses to the Court be paid to the respondent
	£[amount]

	Less amount paid since issue of application (if applicable)
	£[amount]

	Total
	£[amount]



· If you pay the total amount above before the hearing, an order committing you to prison will not be made.

· If payment is made too late to prevent the applicant’s attendance on the day of the hearing, you may be liable for further costs.

Your Rights

· You have the right to be legally represented in the committal proceedings. 

· You are entitled to a reasonable opportunity to obtain legal representation and to apply for legal aid which may be available without any means test.

· HMCTS will provide you with an interpreter to support you in the courtroom if you cannot speak or understand the language used in court. Please notify court staff if this is necessary.

· You are entitled to a reasonable time to prepare for the hearing of the committal application against you. 

· You are entitled but not obliged to give written and oral evidence in your defence. 

· You have the right to remain silent and may not be compelled to answer any question the answer to which may incriminate you. 

· If you do not attend the hearing, the court may proceed in your absence or order you to attend at a later hearing. 

· Whether or not you attend, the court may only commit you to prison if the judge is satisfied beyond reasonable doubt that:
· the amount ordered to be paid has not been paid; 
· you have (or since the date of the order have had) the means to pay it; and 
· you are refusing or neglecting (or have refused neglected) to pay it.

· If you admit the breach of the court’s order and wish to apologise to the court, that is likely to reduce the seriousness of any punishment by the court. 

· The court’s findings will be provided in writing as soon as practicable after the hearing.

· The court will sit in public, unless and to the extent that the court orders otherwise. Its findings will be made public.
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